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Definitions, Acronyms and Abbreviations 
 

Term Description 

Automatic logger Water measurement device 

Bureau Bureau of Meteorology 

CC Creative Commons 

CC Attribution 
Licence Creative Commons Attribution Australia Licence v2.5 

CRC-SI Cooperative Research Centre for Spatial Information 

CSV Comma separated text file 

DERM (Queensland) Department of Environment and  Resource 
Management 

Dublin Core 
metadata element 
set 

The Dublin Core metadata element set is a standard for cross-
domain information resource description. It provides a simple and 
standardised set of conventions for describing things online in 
ways that make them easier to find. Dublin Core is widely used to 
describe digital materials such as video, sound, image, text, and 
composite media like webpages. Dublin Core is defined by ISO in 
ISO Standard 15836, 

FTP file transfer protocol 

GILF Government Information Licensing Framework 

GWDB Ground Water Database 

HYDSTRA Supply software for managing large amounts of time series data 

IP telephony 

 
Internet Protocol telephony 

Kisters A company supplying water data analysis software 

NRM  Natural Resource Management (organisations) 

NWISIP National Water Initiative State Implementation Plan 

OESR Office of Economic and Statistical Research (Queensland 
Treasury) 

QSIC Queensland Spatial Information Committee 

QWC Queensland Water Commission 

http://en.wikipedia.org/wiki/Metadata
http://en.wikipedia.org/wiki/Resource_(Web)
http://www.iso.org/iso/iso_catalogue/catalogue_ics/catalogue_detail_ics.htm?csnumber=52142
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RDF 

The Resource Description Framework (RDF) is a family of World 
Wide Web Consortium (W3C) specifications originally designed 
as a metadata data model. It has come to be used as a general 
method for conceptual description or modelling, of information 
that is implemented in web resources; using a variety of syntax 
formats. 

RDFa 

Resource Description Framework - in - attributes (RDFa) is a set 
of extensions to XHTML which is now a W3C Recommendation. 
RDFa uses attributes from XHTML's meta and link elements, and 
generalises them so that they are usable on all elements. This 
allows you to annotate XHTML markup with semantics. A simple 
mapping is defined so that RDF triples may be extracted1

SEQ South East Queensland  

SWIM Statewide Water Information Management Project 

Telemetry 

A technology that allows the remote measurement and reporting of 
information of interest to the system designer or operator, 
transferred over media, such as a telephone or computer network 
or via an optical link. 

UniDap Water Q Private IT company providing internet based water systems. 

XMP Metadata 

Extensible Metadata Platform (XMP) is a standard for processing 
and storing standardized and proprietary metadata, created by 
Adobe Systems Inc.2 It is commonly used in image and 
multimedia formats. 

 

 

                                                 

1 http://en.wikipedia.org/wiki/Rdfa on 7 May 2009 
2 http://en.wikipedia.org/wiki/Extensible_Metadata_Platform on 7 May 2009 

http://en.wikipedia.org/wiki/World_Wide_Web_Consortium
http://en.wikipedia.org/wiki/World_Wide_Web_Consortium
http://en.wikipedia.org/wiki/Specification
http://en.wikipedia.org/wiki/Metadata
http://en.wikipedia.org/wiki/Data_model
http://en.wikipedia.org/wiki/XHTML
http://en.wikipedia.org/wiki/W3C
http://en.wikipedia.org/wiki/Resource_Description_Framework
http://en.wikipedia.org/wiki/Technology
http://en.wikipedia.org/wiki/Information
http://en.wikipedia.org/wiki/ADBE
http://en.wikipedia.org/wiki/Rdfa
http://en.wikipedia.org/wiki/Extensible_Metadata_Platform
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Government Information Licensing Framework for Water Recommended Practice 

1 Executive Summary 
In the past three months the Government Information Licensing Framework (GILF) for 
Water Project has assessed the suitability of the Queensland GILF for application to water 
information.  

While this report does not constitute a legal advice, the project considered complex legal 
issues prerequisite to the application of any licensing framework.  Key findings are: 

• Water information should generally be considered to attract copyright, for the time 
being; 

• The Water Act 2007 (Cth) (the Act) does not force the transfer of information 
providers’ copyright to the Bureau i.e. information providers maintain their 
copyright; and 

• The normal rules of copyright will apply to any party that takes information from the 
Bureau of Meteorology’s (the Bureau) website. 

These findings support the Bureau’s adoption of a licensing framework for water 
information. 

The project research determined that GILF is suitable for water information and in particular 
that: 

• the GILF policy of licensing information with minimal restriction suits the purpose 
of the water information stakeholders; and 

• the Creative Commons Attribution Australia Licence (CC Attribution Licence) is 
suitable for use, as proven in case study analysis of a selection of both Named Parties 
and Information Categories described in the Regulations. 

The Act permits the Bureau to publish the water information it collects from Named Parties 
to the public.  The Bureau’s adoption of GILF would support innovation in the water sector 
by enabling reuse of this information, furthering the policies underlying the Water for the 
Future framework, and the Act. Information licensed under the CC Attribution License can 
be distributed and reused with little restriction.  

The Bureau also publishes products that it creates, such as reports (National Water 
Accounts), which are derived from information provided by Named Parties. These products 
may be licensed under CC Attribution License if either: 

• The information used to create the report was supplied to the Bureau licensed under 
CC Attribution Licence; or 

• If mere ‘snippets’ of water information are compiled into a report. In this case, 
copyright in the water data within the report would likely not be infringed as its 
inclusion would likely not constitute ‘substantial use’ under copyright law. 

GILF implementation across water information suppliers is a challenging prospect. The 
number of organisations, their variation in size, reporting requirements and resource 
availability reveal the significant complexities of the water sector.  This project has 
produced policy and information management implementation advice for a robust 
framework, compatible with this environment.  

Recommendations: 
It is recommended to the Bureau that:  
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1 Water information generally be managed, collected and published on the basis that 
copyright both subsists and is owned by the water information supplier, except where 
copyright has expired in that information. 

2 Water information supplied to the Bureau is licensed with a Creative Commons 
Attribution Australia Licence.  

3 The Bureau obtain the consent of water information suppliers to publish their water 
information under a Creative Commons  Attribution Australia Licence either by: 

• Suppliers proactively advising the Bureau of their desire for their data to be 
licensed; or  

• Inviting suppliers to consent to their information being published under that 
licence.  

4 Attribution of water information suppliers is provided so as to be reasonable to the 
publishing medium as described in section 4.2. 

5 The Bureau record references to licensing agreements in its information systems. 
6 The Bureau should provide effective licensing notices: 

• On its website;  

• In reports available for download from its website; and 

• Incorporating a licensing statement in its web service standards. 

7 The Bureau trial GILF on the transmission of surface water information stored in 
Hydstra systems in each jurisdiction. 

8 The GILF website is promoted as an educational tool for water information suppliers. 
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2 Introduction 
The Government Information Licensing Framework (GILF) for Water project is developing 
recommended practice information management procedures for water information using 
GILF.  

2.1 Document Purpose and Intended Audience 
The purpose of this report is to recommend water data licensing practice to the Bureau of 
Meteorology (‘the Bureau’) suitable for application to the water sector. This report examines 
certain intellectual property and licensing issues surrounding the collection and publication 
of water information in the water policy context.  It examines the current status of Australian 
copyright law with respect to water information and responds to the Bureau's request to 
examine Creative Commons licensing, and specifically, the Creative Commons Attribution 
Australia Licence (CC Attribution Licence). Implementation advice is provided in the report 
to assist the Bureau and other stakeholders to adopt GILF. 

2.2 Scope 
This report provides a high level overview of current water data licensing practice with input 
from most jurisdictions.  It describes the potential suitability of GILF to water information 
based on analysis of a cross section of water information categories and named parties in the 
Water Regulations 2008 (the ‘Regulations’).  Consultation has been representative, rather 
than exhaustive, due to the number of water information stakeholders. 

2.3 Background 
In 2007, responding to emergent pressures from an extensive drought and rising demand for 
water, the Australian Government introduced the ‘Water for the Future’ framework.  Water 
for the Future will be delivered through a 10 year, 12.9 billion dollar investment in strategic 
programmes, underpinned by improved water management arrangements, and delivery of a 
range of water policy reforms in both rural and urban areas.  Policies under the framework 
include new COAG reforms; the introduction of the Water Act 2007 (Cth) (‘the Act’), 
providing a legislative basis for key elements of the framework; and the National Water 
Initiative created in June 2004.3 

The collection and dissemination of water information is an essential component of these 
reforms.  The Bureau of Meteorology (‘the Bureau’) has a number of responsibilities under 
the Act for the national collection and dissemination of water information. These include: 4 

• Issuing national water information standards; 

• Collecting and publishing water information; 

• Conducting regular national water resources assessments; 

• Publishing an annual National Water Account; 

• Providing regular water availability forecasts; 

• Giving advice on matters relating to water information; and 

• Enhancing understanding of Australia's water resources. 

                                                 
3http://www.environment.gov.au/water/action/index.html on 24 April 2009 
4http://www.bom.gov.au/water/index.shtml on 24 April 2009 

http://www.environment.gov.au/water/action/index.html
http://www.bom.gov.au/water/index.shtml
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The GILF for Water Project is being undertaken by DERM.  It is funded by the Bureau 
under its ‘Modernisation and extension of hydrologic monitoring systems programme’. The 
project will inform DERM’s capability to adequately deliver Commonwealth and State 
statutory requirements, and to address commitments made under Queensland’s National 
Water Initiative State Implementation Plan (2006). 

The GILF for Water Project is being developed with the assistance of material from the: 

• Queensland Government Information Licensing Framework (GILF); and  

• National GILF website sponsored by the Cross Jurisdictional Chief Information 
Officers Committee (CJCIOC).  
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3 GILF Suitability for Water Information5 
3.1 Does Copyright Subsist in Water Information? 
The threshold question for consideration is: Does copyright exist in water information?  
Copyright's purpose, as a personal and economic right, is to reward and encourage 
creativity. It protects the original expression of an idea, rather than the idea behind the 
expression.  If copyright subsists in water information, authors of that information would 
possess the exclusive rights (for a certain period of time) to govern its publication, 
reproduction, adaptation, and its communication to the public over the Internet.6  During 
that period, authors may deal with these rights either by assignment (where ownership of the 
copyright is transferred to another party) or licence (where the author grants permission for 
another party to utilise those rights under certain circumstances, without transferring 
ownership). Without the subsistence of copyright in water information, these rights, and the 
ability to deal them, would not exist. 

3.1.1 Australian Copyright Law 
Copyright law in Australia is embodied within the Copyright Act 1968 (Cth) ('the Copyright 
Act'); the common law, being the decisions of courts interpreting the Copyright Act; and the 
domestic recognition in statute, common law, or policy, of certain international intellectual 
property conventions, agreements and treaties. 

The Copyright Act principally establishes the subsistence of copyright in original literary, 
dramatic, musical and artistic works. Literary works, defined to include ‘tables or 
compilations expressed in words, figures or symbols’ are of most relevance to this report, as 
the definition is analogous with the characteristics of water information.7  The Copyright 
Act provides that copyright will subsist in a literary work upon its creation, where it is 
original, and was created or first published in Australia by a person or corporation resident 
in Australia.8    

The rights of a copyright holder will be infringed if an infringing act, such as copying, is 
done to the whole of a work, or a substantial part of the work.  Whilst the meaning of 
‘substantial’ is not defined in the Copyright Act, it has been recently considered by the High 
Court of Australia.  The Court’s view was that whilst the quantity of a work copied is 
relevant, an examination of the extent of the qualities of the work copied is equally 
appropriate.9   Hence, use may be made of a copyrighted work, provided that what is used is 
not substantial, both qualitatively and quantitatively.10 

                                                 
5 Disclaimer 

This section of the report considers the suitability of GILF to data and information collected and 
disseminated by the Bureau of Meteorology and other water information stakeholders.  It does not displace 
the need for interested parties to obtain their own independent legal advice.   Readers should undertake their 
own investigations and obtain legal advice before implementing any aspect of the GILF. 

6subject to certain exceptions specified in the Copyright Act 1968 
7Copyright Act 1968 – s 10 
8Copyright Act 1968 – s 32 
9IceTV Pty Limited v Nine Network Australia Pty Limited [2009] HCA 14  
10For example, if ‘snippets’ of water data are compiled into an extensive analytical water information report, 
copyright in the water data within the report would likely not be infringed.    The report author would not need 
to obtain permission or a licence to use the data in the report; however the author should attribute the source of 
the water data.  

http://www.austlii.edu.au/au/legis/cth/consol_act/ca1968133/
http://www.austlii.edu.au/au/legis/cth/consol_act/ca1968133/s10.html
http://www.austlii.edu.au/au/legis/cth/consol_act/ca1968133/s32.html
http://www.austlii.edu.au/au/cases/cth/HCA/2009/14.html
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It should be noted that the Copyright Act also confers certain defences or exceptions to 
infringement. The question of substantial use does not necessarily apply here. Some 
examples of defences to infringement include: where material is used in legal proceedings or 
for the provision of professional legal advice; or music broadcast on the radio.11 

In sum, whilst a work may be protected by copyright, an insubstantial portion of it may be 
copied without permission, or alternatively, the work may be used provided that the use is 
referable to one of the statutory defences or exceptions. 

3.1.2 Originality, Skill and Labour 
Section 10 of the Copyright Act refers to an original literary work.  The requirement of 
originality and the collateral concept of skill and labour employed in the creation of a work 
has been reviewed by the courts on numerous occasions.  Essentially, originality does not 
mean novelty, rather, it has been held to mean “not a copy”, or “an original result”.12  If that 
is the case, the consideration then arises as to how much skill and labour is needed to 
produce 'an original result'.  This will be question of fact and degree, and must be analysed 
on a case by case basis.  Nevertheless, it seems that as a result of recent decisions in this 
area, Australian copyright law is tending toward a view that, to be capable of protection, a 
compilation must contain some effort or arrangement, such that it is not a mere recital of 
facts and figures that has been brought about without some demonstrable skill.13 

 

Feist Publications Inc v Rural Telephone Service Co Inc. 

In 1991, in Feist Publications Inc v Rural Telephone Service Co Inc.,14 the Supreme Court 
of the United States considered whether copyright subsisted in a telephone directory.  In that 
case, Rural Telephone, a certified public utility, was required by government (the Kansas 
Commercial Commission) to publish a telephone directory as part of its business activities.  
It did no more than take a listing of its subscribers from its database, compiled them into 
alphabetical order, and then published that compilation.  Feist copied the contents of the 
directory, and Rural alleged that Feist infringed its copyright.  In finding for Feist, the Court 
held that US law did not recognise copyright in a mere compilation of facts.  It found that 
there was no 'selection' or 'spark of creativity' that had been applied, and as such, the law did 
not recognise any positive originality in the directory.   

 

                                                 
11For completeness, the Courts also developed a non-statutory defence of use in the public interest.  Cases in 
this area generally deal with breaches of confidential information, where it has been successfully argued that 
such a breach was in the public interest.  However, the High Court has held this defence to be limited in scope. 
The Commonwealth of Australia v John Fairfax & Sons Ltd & Ors (1980) 147 CLR 39, Justice Mason at p 57 
12Victoria Park Racing and Recreation Grounds Co Ltd vTaylor & Ors (1937) 58 CLR 479 at p 511 Justice 
Dixon stated: “This does not mean that new or inventive ideas must be contributed. The work need show no 
literary or other skill or judgment. But it must originate with the author and be more than a copy of other 
material. The work may be worthless in terms of literary merit but the law is not looking for merits in its 
content.” 
13The public policy argument here, referred to in Feist Publications Inc v Rural Telephone Service Co Inc 499 
US 340 (1991), extends from an interpretation of the US constitution which has been read down by the courts 
to prevent copyright owners having a monopoly on facts or information.  Cited in Paragraph 46 IceTV Pty 
Limited v Nine Network Australia Pty Limited [2009] HCA 14 
14Feist Publications Inc v Rural Telephone Service Co Inc 499 US 340 (1991)   

http://www.austlii.edu.au/au/cases/cth/HCA/1980/44.html
http://www.austlii.edu.au/au/cases/cth/HCA/1980/44.html
http://www.austlii.edu.au/au/cases/cth/HCA/1980/44.html
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCA/1937/45.html?&nocontext=1
http://www.austlii.edu.au/au/cases/cth/HCA/2009/14.html
http://www.austlii.edu.au/au/cases/cth/HCA/2009/14.html
http://www.law.cornell.edu/copyright/cases/499_US_340.htm
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Desktop Marketing Systems Pty Ltd v Telstra Corporation Ltd 

In 2002, the Full Court of the Federal Court of Australia considered Feist15 in the appeal of 
Desktop Marketing Systems Pty Ltd v Telstra Corporation Ltd.16  (“Desktop Marketing').  
Similar facts to those in Feist arose in this case.  The Court examined the development of 
the Berne Convention on Copyright with regard to originality, and the European Union 
directive on the Legal Protection of Databases, and cases relating to both.  It also reviewed a 
significant body of relevant English and Australian case law concerning the degree of skill 
and labour, or 'sweat of the brow', as it might otherwise be termed.  Indeed, many of the 
cases involved circumstances analogous to the compilation of a telephone directory.   

Chief Justice Black stated that:  

“The considerations relied on by Desktop may thus point against the existence of a 
"spark of creativity", but once that test of originality is rejected the question is whether 
a particular form of labour is determinative in attracting copyright protection. The 
reasons in Feist provide no ground for concluding that Telstra's various forms of 
labour (collecting/receiving, verifying, recording, computer-aided assembling) should 
not suffice to attract copyright protection.”17   

Justice Lindgren opined:  

“The question for decision by us is whether the word "original" in s 32 of the Act 
requires the intellectual effort or creative spark on which Feist insists. In my opinion, 
the course of Anglo-Australian authority recounted earlier shows that it does not.”18 

Justice Sackville noted the primary judges’ findings of the historical position of copyright:  

“Copyright will subsist if there has been sufficient intellectual effort in the selection or 
arrangement of the facts. It will also subsist if the author has engaged in sufficient 
work or incurred sufficient expense in gathering the facts... When copyright does 
subsist in a compilation of facts, any person who wishes to publish the same facts is 
free to do so. But he must collect the facts himself. He cannot copy them from the first 
work.”19 

Consequently, the Court held that copyright subsisted in Telstra's telephone directories.  
Desktop Marketing remains authority for the proposition that under Australian law, 
copyright can be claimed for a compilation produced as a result of either the exercise of 
skill, judgment, or knowledge in the selection, presentation or arrangement of the materials, 
or which has required the investment of substantial labour and expense.  Where copyright 
subsists in a factual compilation on the basis of the labour or expense required to collect the 
information, the compiler must show that the labour or expense exceeds a minimum 
threshold, but this is a question of fact and degree.20   

An argument similar to Telstra’s concerning ‘sufficient work’ or ‘sufficient expense’ in 

                                                 
15and a similar Canadian decision: Tele-Direct Publications Inc v American Business Information Inc (1997) 
154 DLR (4th) 328  
16Desktop Marketing Systems Pty Ltd v Telstra Corporation Limited [2002] FCAFC 112  See further, B 
Fitzgerald and C Bartlett, “Database Protection under Australian Copyright Law: Desktop Marketing Systems 
Pty Ltd v Telstra Corporation Limited [2002] FCAFC 112 (2003) Southern Cross University Law Review 308 
17ibid  at para 6 
18ibid  at para 204 
19ibid  at para 313 
20Intenet and E-Commerce Law (2007) BF.Fitzgerald et al, Lawbook Co, Sydney at p172 

http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FCAFC/2002/112.html?&nocontext=1
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gathering the facts may also have application to the water accounting context.  Significant 
investments have been made in locating water data logging equipment, maintaining and 
utilising that equipment, and in the case of some water data, the input provided from 
scientists in collection and arrangement of the compilations of the information.  On that 
view, some water data may fall within the bounds of protection by copyright, particularly 
where a degree of intellectual rigour has been applied to its compilation.   

 

IceTV Pty Limited v Nine Network Australia Pty Limited 

However, on 22 April 2009, the High Court of Australia handed down its decision in IceTV 
Pty Limited v Nine Network Australia Pty Limited (Ice TV).21  Briefly, IceTV was alleged to 
have infringed what Nine contended was copyright in its television programme guide.  The 
Court looked predominately at whether IceTV had infringed by copying a “substantial part” 
of the guide, being programme title information and timeslot.  The Court found in favour of 
IceTV.  It also made persuasive remarks that have led to the position of the Full Federal 
Court in Desktop Marketing to be cast into some doubt.   

In a joint judgment, Chief Justice French and Justices Crennan and Kiefel remarked:   

“Rewarding skill and labour in respect of compilations without any real consideration 
of the productive effort directed to coming up with a particular form of expression of 
information can lead to error. The error is of a kind which might enable copyright law 
to be employed to achieve anti-competitive behaviour of a sort not contemplated by the 
balance struck in the Act between the rights of authors and the entitlements of the 
reading public. The Act mandates an inquiry into the substantiality of the part of the 
work which is reproduced. A critical question is the degree of originality of the 
particular form of expression of the part. Consideration of the skill and labour 
expended by the author of a work may assist in addressing that question: that the 
creation of a work required skill and labour may indicate that the particular form of 
expression adopted was highly original. However, focussing on the "appropriation" of 
the author's skill and labour must not be allowed to distract from the inquiry mandated 
by the Act. To put aside the particular form of expression can cause difficulties, as 
evidenced by Desktop Marketing Systems Pty Ltd v Telstra Corporation Ltd”22 

 In addition, in their joint judgment, Justices Gummow, Hayne and Heddron stated: 

“One final point should be made. This concerns the submission by the Digital Alliance 
that this Court consider the Full Court's decision in Desktop Marketing and, to the 
contrary of Desktop Marketing, affirm that there must be "creative spark" or exercise 
of "skill and judgment" before a work is sufficiently "original" for the subsistence of 
copyright.  

It is by no means apparent that the law even before the 1911 Act was to any different 
effect to that for which the Digital Alliance contends. It may be that the reasoning in 
Desktop Marketing with respect to compilations is out of line with the understanding 
of copyright law over many years. These reasons explain the need to treat with some 
caution the emphasis in Desktop Marketing upon "labour and expense" per se and 
upon misappropriation. However, in the light of the admission of Ice that the Weekly 
Schedule was an original literary work, this is not an appropriate occasion to take any 

                                                 
21ibid 9 above 
22ibid 9 at para 52 
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further the subject of originality in copyright works.”23 

The High Court is superior to all other courts in Australia, and its judgment's are binding 
over them.  However, they are not binding to the extent they include remarks of the kind 
made above.  Nevertheless, these remarks are highly persuasive, particularly since this view   
was shared by 6 of the 7 judges of the High Court.  Had Desktop Marketing been decided 
today, its outcome could well have been different. 

In sum, the question of subsistence of copyright in compilations of facts is still open.  It 
continues to be an issue of fact and degree, determined on a case by case basis.  A review of 
the Australian context indicates that whilst Desktop Marketing remains authoritative, it may 
not remain so if the High Court is presented with an opportunity to consider the issues in 
that case again.   

3.1.3 Crown Copyright 
The Copyright Act also permits another species of copyright, Crown copyright, to subsist in 
a work.  This will generally arise where the work is created or first published in Australia by 
or under the direction or control of the Crown.24 Where these requirements are met, 
copyright in a work will subsist with ownership vesting with the Crown, even where the 
work was produced by someone other than the Crown.  For the purposes of this report, it is 
necessary to further examine two elements of this part of copyright law.  

Firstly, what does ‘under the direction or control...’ mean?  This was considered in the 
recent Full Federal Court decision in Copyright Agency Limited v State of New South Wales.  
It was held that the Crown must be in a position to determine whether or not the work will be 
made, rather than simply determining that, if it is to be made, it will be made in a particular 
way or in accordance with particular specifications.25  

Secondly, consideration needs to be given to the meaning of ‘Crown’.  This is a complex 
question beyond the scope of thorough investigation here.26  Nevertheless, a brief discussion 
is necessary.  In the Copyright Act, ‘the Crown’ has been defined in section 10 to include 
the Commonwealth Government and each of the state governments, the Northern Territory 
Government, and administrations such as Norfolk Island.27  It does not include Local 
Government.  However, some confusion may arise as to whether ‘Crown’ refers to a 
statutory authority, commission, government owned corporation or other form of 
instrumentality, agent or emanation of the Crown.28  Importantly, a number of these types of 
entities are named persons in the Water Regulations 2008 (Cth) (the Regulations).   

Fisher helpfully offers a survey of reasonable indicia used by the courts to determine this 
question.29  Caution should be exercised though, so as not to reduce them to the level of a 

                                                 
23ibid 9 at para’s 187 - 188 
24Copyright Act 1968 – s 176 and s 177 
25Copyright Agency Limited v State of New South Wales [2007] FCAFC 80  This case was appealed to the High 
Court; however the State of NSW did not appeal the findings of the Full Court concerning section 176 and 177 
in that appeal.  
26See generally, Reference Under Section 154 By the Australasian Performing Rights Association Limited Re 
Australian Broadcasting Commission [1982] FCA 104; (1982) 62 FLR; 20; Townsville Hospitals Board v 
Townsville City Council [1982] HCA 48; (1982) 149 CLR 282 ; Commonwealth v Rhind [1966] HCA 83 
27Copyright Act 1968 – s 10 
28eg. South Australia v Corporation of the Town of Hindmarsh (unreported, SC SA, Bollen J, 10 March 1993) 
29Simon Fisher, Government Law and Policy – Commercial Aspects, Bryan Horrigan editor, Centre for 
Commercial and Property Law and Research Concentration in Public Law Queensland University of 

http://www.austlii.edu.au/au/legis/cth/consol_act/ca1968133/s176.html
http://www.austlii.edu.au/au/legis/cth/consol_act/ca1968133/s177.html
http://www.austlii.edu.au/au/cases/cth/FCAFC/2007/80.html
http://www.austlii.edu.au/au/cases/cth/FCA/1982/104.html
http://www.austlii.edu.au/au/cases/cth/FCA/1982/104.html
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCA/1982/48.html
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCA/1982/48.html
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCA/1982/48.html
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCA/1966/83.html
http://www.austlii.edu.au/au/legis/cth/consol_act/ca1968133/s10.html
http://books.google.com/books?id=6L5ReJCqGsMC&printsec=frontcover&source=gbs_summary_r&cad=0
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standard test.  As with ‘originality’, assessing the meaning of ‘Crown’ will sometimes be a 
question of fact and degree.30  With that in mind, a number of factors to be considered 
include:31 

• The presence or absence of the potential (not actuality) for the exercise of control by 
the executive government concerning: 

• the appointment of personnel to specific offices or to perform specific 
functions with the entity;  

• the functions and powers performed by the entity (in particular, whether the 
functions are alienable governmental functions); and  

• the financial support for the entity from public funds and any reporting 
requirements;32 

• Whether a statute imposing a duty, liability or burden or conferring a privilege or 
immunity expressly or by implication extends the umbrella of the Crown to a 
relevantly connected entity or person; or 33 

• Whether the functions of the entity are a traditional function of government or even a 
fresh governmental function. 34 

It is worth noting that the Crown also enjoys complete relief from infringement of copyright.  
Firstly, whilst the Copyright Act binds the Crown, it may not be prosecuted for an offence 
under the Copyright Act.35  This is allied with some of the considerations given to 
immunities and privileges listed above. 

Secondly, section 183 permits the Crown to use or authorise a person to use inter alia, 
another's work for the purposes of the Crown.   This is the case whether or not the Crown 
has obtained permission prior to its use of the work.  However, in contrast with sections 176 
and 177 above where the copyright vests with the Crown, here, the Copyright Act requires 
the Crown (unless the Crown considers that it would not be in the public interest) to inform 
the copyright owner (as prescribed) of the use, and come to an agreement on certain licence 
terms as may be appropriate.36 

 

                                                                                                                                                      
Technology, 1998, The Federation Press, Sydney at pp147-149 
30Superannuation Fund Investment Trust v Commissioner of Stamps (SA) (1979) 145 CLR 330 at 347 per 
Justice Stephen 
31Government Law and Policy – Commercial Aspects, Bryan Horrigan editor, Centre for Commercial and 
Property Law and Research Concentration in Public Law Queensland University of Technology, 1998, The 
Federation Press, Sydney, Simon Fisher at p 149 
32ibid 27 at 348 
33State Authorities Superannuation Board v Commissioner of Taxation (WA) (1996) 140 ALR 129 
34South Australia v Corporation of the Town of Hindmarsh (unreported, SC SA, Bollen J, 10 March 1993).  
The courts have recognised that governmental functions can evolve and expand: see Bropho v Western 
Australia (1990) 171 CLR 1 at 19. 
35Copyright Act 1968 – s 7 
36Copyright Act 1968 – s 183  In this section, use by the Crown does not extend to educational services.  In 
default of agreement on terms with the copyright owner, the section prescribes that the matter may be 
adjudicated by the Copyright Tribunal.  

http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCA/1979/34.html
http://books.google.com/books?id=6L5ReJCqGsMC&printsec=frontcover&dq=Government+Law+and+Policy+%E2%80%93+Commercial+Aspects&ei=6w_6SbyqMZqGkASO9_DVAQ
http://www.austlii.edu.au/au/cases/cth/HCA/1996/32.html
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCA/1990/24.html
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCA/1990/24.html
http://www.austlii.edu.au/au/legis/cth/consol_act/ca1968133/s7.html
http://www.austlii.edu.au/au/legis/cth/consol_act/ca1968133/s183.html
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Copyright Agency Limited v State of New South Wales 

Consideration was recently given to these provisions in Copyright Agency Limited v State of 
New South Wales.37  The case concerned whether remuneration was payable to surveyors, 
where the survey plans lodged with the Department of Lands were made available on the 
public register.  The Copyright Agency Limited (CAL), representing the surveyors, argued 
that section 183 of the Copyright Act applied, permitting the State to use and publish the 
survey plans for a Crown purpose, provided that the State and CAL agree on certain licence 
terms.  The State argued that Copyright vested in the State, as it caused either the creation or 
the first publication of the plans, pursuant to section 177.  The State therefore argued that no 
remuneration was payable.   

The Full Federal Court held that neither sections 177 nor 183 applied.  Instead, it held that 
the State possessed an implied (as opposed to statutory) licence to use the plans for Crown 
purposes.  The decision was appealed to the High Court.   

On Appeal, the State did not seek to disturb the Full Courts opinion concerning section 177.  
It only reviewed the case in respect of section 183.  The High Court rejected the Full Courts 
decision and held unanimously that there was no implied licence; and that the plans were 
used or published for Crown purposes under section 183.  Therefore equitable remuneration 
was liable to be paid by the State. 

3.1.4 Duration of Copyright 
In Australia, for companies or other organisations, duration of copyright is generally 
determined by reference to an individual creator’s lifetime.  This is the case even where the 
individual does not own the copyright (e.g. in the case of an employee38).  However, there is 
no special rule about when a company ends.  Nevertheless, if made public during the 
creators’ life time, copyright will have expired in a work where the creator died on or before 
1 January 1955; otherwise it will extend 70 years beyond the creator’s death.  If a work was 
not made public during the creator’s life, copyright will have expired in a work where it was 
not made public before 1 January 1955; otherwise it will extend to 70 years after the work is 
first published.39   

By contrast, for government, the duration of Crown copyright is relatively straight forward.  
It extends 50 years beyond the year the work was first published.  Section 183 modifies that 
rule slightly.  Where an author’s work is published under that section, the duration of the 
author’s copyright is not affected.40 

3.1.5 Application to Water Information Collected Under the Water Act 
2007 

The policy behind the Water Act 2007 (Cth) (‘the Act’) is to ensure open access to water 
information, to enable proper and efficient management of Australia’s water resources.  In 
this regard, the Bureau of Meteorology’s (‘the Bureau’) tasks are akin to that of an 
information aggregator and distributor.  It has been empowered to collect and publish water 

                                                 
37Copyright Agency Limited v State of New South Wales [2008] HCA 35 and the Full Federal Court decision 
[2007] FCAFC 80 
38However, this may be subject to further review: University of Western Australia v Gray (No 20) [2008] FCA 
498 
39Australian Copyright Council 
40Copyright Act 1968 – s 183(8) 

http://www.austlii.edu.au/au/cases/cth/HCA/2008/35.html
http://www.austlii.edu.au/au/cases/cth/FCAFC/2007/80.html
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FCA/2008/498.html
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FCA/2008/498.html
http://www.copyright.org.au/
http://www.austlii.edu.au/au/legis/cth/consol_act/ca1968133/s183.html
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information as part of its functions under Divisions 2 and 3 of Part 7 of the Act.  These 
powers are additional to its functions and powers under the Meteorology Act 1955.  

The Act requires a person or a class of persons, either listed in the Regulations or requested 
by the Director of Meteorology, to provide a copy of certain water information.  They must 
do so in the form and frequency expressed either in the Regulations or by the Director, as 
the case may be.41  These powers override any law of the Commonwealth or of a State 
prohibiting that disclosure (eg. privacy legislation).42 They also override any claim to 
commercial sensitivity, or confidentiality agreements in existence over such information.  
However, a person's property rights in the information are not affected by providing it to the 
Bureau; but it does not prevent the use of the information by the Bureau for any purpose 
relevant to any of its functions under the Act or any other Act.43 

The Bureau is also encouraged to publish water information.  Publication must be in a form 
readily accessible by the public.  However, the information must not be published where the 
Director believes that doing so would not be in the public interest; or where it expressly 
identifies an individual’s water use, unless it has already been published, or is otherwise 
publicly available and identifies the individual's water use.44 45 

The interpretation of these provisions is not without some difficulty.  Whilst this report is 
not a legal advice, some consideration of the law is necessary to offer a recommended 
practice proposal.    

Interpretation of statutes should be referable to the purpose of the Act.46  The dual purposes 
here are to permit the Bureau unfettered access in the collection of water information, 
coupled with measured publication of that information.  Section 129 protects the property 
rights of the information suppliers in the collection and publication process. It may be 
assumed this refers to intellectual property rights.  This is not a significant departure from 
the general legal position.  As Fitzgerald remarked:  

It is important to distinguish between the copyright existing, on the one hand, in 
the individual components deposited in a database (that is, discrete data items 
and datasets) and, on the other hand, in the database as a whole (that is, in the 

                                                 
41Water Act 2007 – ss 126 - 127 
42Water Act 2007 – s 128 
43Water Act 2007 - s 129  The Explanatory Memorandum for the Bill referred to this section (clause) as 
follows: 102. This clause provides that while a person may be required to give water information to the 
Bureau, their property rights with respect to that information are not changed. However, the existence of a 
property right will not constrain the Bureau in using the information for a purpose relevant to its functions. 
44Water Act 2007 - s 123 The Explanatory Memorandum states: While the Director is prevented from 
publishing water information that expressly identifies a person's water use, the Director is not prevented from 
publishing water information that could enable the identification of a person's water use. The publication of 
such information may be necessary to enable the Bureau to effectively provide regular reports on the status of 
Australia’s water resources and patterns of usage of those resources under clause 120, or to publish an annual 
water account under clause 121. In determining whether publishing particular water information is in the 
public interest, the Director may have regard to a range of matters including consideration of commercial 
confidentiality. (emphasis added) 
45On 8 August 2007, Malcolm Turnbull, MP, Minister for Environment and Water Resources referred to this 
part of the Bill in the second reading speech:  Under part 7 of the bill, the Bureau of Meteorology will collect 
up-to-date, accurate and comprehensive information on water use and availability across Australia. This will be 
a critical input to the basin plan. In collecting this information, the bureau will consult with industries, such as 
hydroelectricity providers, on how to ensure appropriate commercial confidentiality is preserved. 
46Acts Interpretation Act 1901 (Cth) - s 15AA 

http://www.austlii.edu.au/au/legis/cth/consol_act/wa200783/
http://www.austlii.edu.au/au/legis/cth/consol_act/wa200783/s126.html
http://www.austlii.edu.au/au/legis/cth/consol_act/wa200783/s127.html
http://www.austlii.edu.au/au/legis/cth/consol_act/wa200783/s128.html
http://www.austlii.edu.au/au/legis/cth/consol_act/wa200783/s129.html
http://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;query=Id:%22legislation/ems/r2856_ems_5aa9bfda-f661-4b70-a783-c8318fa3afbc%22;rec=0
http://www.austlii.edu.au/au/legis/cth/consol_act/wa200783/s123.html
http://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;query=Id:%22legislation/ems/r2856_ems_5aa9bfda-f661-4b70-a783-c8318fa3afbc%22;rec=0
http://parlinfo.aph.gov.au/parlInfo/genpdf/chamber/hansardr/2007-08-08/0016/hansard_frag.pdf;fileType%3Dapplication%2Fpdf
http://www.austlii.edu.au/au/legis/cth/consol_act/aia1901230/index.html
http://www.austlii.edu.au/au/legis/cth/consol_act/aia1901230/s15aa.html
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arrangement of the collected components). Copyright interests may co-exist 
independently in components contained within the database and in the database 
itself, and may be owned by different entities. The fact that a data item is 
included in a database does not mean that any pre-existing copyright in that 
item is lost. Nor does a data item which is not protected by copyright (for 
example, because it consists of a non-original set of facts) attract copyright 
simply by virtue of its inclusion in a copyright-protected database.47 

 

Application to Water Information Suppliers 

There is no doubt that the Bureau may collect and publish supplier’s water information.  
Copyright will subsist in that data where it has been compiled in such a fashion as to meet 
the tests of originality, and skill and labour discussed above.  This will be a question of fact 
and degree, and may be subject to further judicial interpretation.  It may also be that the 
duration of copyright in respect of some data has already expired, for example, where a 
government department published the data at least 50 years ago.   In addition, a third party 
making use of that information may do so without permission where an insubstantial amount 
(qualitatively assessed) is used, or the use was referable to one of the exceptions in the 
Copyright Act.  

With those qualifications and uncertainties in mind, it would appear prudent for water 
information suppliers to adopt the view that copyright does exist in appropriate datasets.  In 
doing so, consideration should be given to a licence appropriate to the circumstances in 
which the data is provided. 

 

Recommendation 1:  

Water information be managed, collected and published on the assumption that both 
copyright subsists and is owned by the water information supplier, except where copyright 
has expired in that information. 

 

Application to the Bureau 

The same qualifications and uncertainties about the copyright status of water information 
apply to and affect the Bureau.  It is in the Bureau’s interests to advocate the importance of 
the sensible licensing of data it collects, to promote efficiency in its management of that 
data, thereby reducing costs.  Appropriate licensing will also contribute to, if not enhance 
the policy outcomes of the water information framework, providing significant benefits for 
the end users of the information.48   

The Bureau should adopt any conditions under which the information is supplied, but only 
to the extent that those conditions do not interfere with the obligations placed upon it by the 
Act or any other Act.  

Additionally, whilst it may be that the CAL decision can be distinguished, the Bureau 

                                                 
47Building the infrastructure for data access and reuse in collaborative research: An analysis of the legal 
context  Fitzgerald AM, OAKLaw Project, Law Faculty, Queensland University of Technology, at p130 
48See also Recommendation 7.8 of the Venturous Australia Report 2008, commissioned by Senator Carr: 
“Australian governments should adopt international standards of open publishing as far as possible. Material 
released for public information by Australian governments should be released under a creative commons 
licence.” (emphasis added) 

http://www.oaklaw.qut.edu.au/files/Data_Report_final_web.pdf
http://www.oaklaw.qut.edu.au/files/Data_Report_final_web.pdf
http://www.innovation.gov.au/innovationreview/Documents/NIS_summary_web3.pdf
http://www.innovation.gov.au/innovationreview/Pages/home.aspx
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should obtain a considered legal opinion with respect to the impact of section 183 of the 
Copyright Act on its obligations under the Act.   

3.2 Jurisdictions 
A brief survey of the States and Territories water reporting environments was conducted for 
the purposes of this report.  Most regions responded to the survey.  The survey results and 
additional research indicate that each region appears to have enacted the power to obtain 
water information from the community for Crown purposes.  However, very few have 
considered, or indeed made reference to, the potential intellectual property rights in water 
information as part of their agreements or licensing arrangements.  Moreover, in a number 
of regions, all such arrangements are informal, and or verbal.   

Accordingly, there appears to be a broad lack of consideration of a consistent licensing 
arrangement for water information around Australia.  The benefit of such an arrangement 
should not be dismissed lightly.  It could serve well to reduce costs of water accounting 
administration for all parties, enhance the effectiveness of policies underlying the water 
information framework and benefits to end users, and manage legal risks. Interestingly, 
notable exceptions of the early adoption of such an approach have been observed in South 
Australia and Queensland.   

In December 2008, the South Australian Cabinet approved of the use of the Government 
Information Licensing Framework (GILF) by the South Australian Government, subject to 
the Government validating its application to its information assets. A project has been 
established to implement GILF (incorporating Creative Commons’ licences) in accordance 
with the Cabinet's decision. This project is being led by the Chief Information Officer and 
his Office (OCIO). The OCIO project scope includes the licensing of water information 
which is the subject of a pilot study.   

In April 2008, the Queensland Department of Natural Resources and Water (as it then was) 
investigated GILF and its applicability to water information.  Following a thorough review, 
in April 2009 DERM endorsed a decision to licence extracts from its surface water database 
supplied to the Bureau under the Creative Commons Attribution Australia Licence (CC 
Attribution).49  In addition, the Queensland Government has presented a policy initiative to 
incorporate GILF into Queensland Government information management practices.  When 
adopted, this Government Enterprise Architecture (GEA) policy will bind all departments 
where appropriate to the circumstances of their operations.  Collateral to that initiative, the 
Queensland Government is expected to enact the Right To Information Bill 2009 which will 
have the effect of imposing a positive requirement on departments to widely publish (the 
‘push’ approach) Public Sector Information (PSI) for public consumption.50  This contrast's 
with the current position where some information will generally be considered for release 
under an FOI application (the ‘pull’ approach).   

3.3 Applicability of GILF and Creative Commons to Water 
Information 

3.3.1 The Government Information Licensing Framework 
The Government Information Licensing Framework (GILF) is the product of 5 years of 

                                                 
49http://www.gilf.gov.au/surface-water-database-and-its-products-in-queensland-department-of-environment-
and-resource-management on 28 April 2009  
50http://www.qld.gov.au/right-to-information on 28 April 2009 

http://www.gilf.gov.au/surface-water-database-and-its-products-in-queensland-department-of-environment-and-resource-management
http://www.gilf.gov.au/surface-water-database-and-its-products-in-queensland-department-of-environment-and-resource-management
http://www.qld.gov.au/right-to-information/


 

15 

research conducted by the Queensland Government, in association with a number of 
organisations; including the Queensland University of Technology Law Faculty OAK Law 
project, and Creative Commons Australia.51  The creation of a website for GILF was 
recently endorsed and funded by the Cross-Jurisdictional Chief Information Officers 
Committee.  References below have been obtained from that website which was launched in 
Brisbane on 9 April 2009.52 

GILF comprises a supporting policy; a series of resources to help users; a Licensing Review 
process to help to determine the relevant GILF licence; and 7 licences (6 Creative Commons 
licences and 1 GILF Restrictive licence).53  It is designed to be supplementary and 
incorporate into a broader information management framework. 

The purpose of GILF is to encourage use and reuse of information by: 

• Assisting information providers to make appropriate licensing decisions that enable 
the reuse of PSI by the wider community; 

• Reducing legal risk by identifying and protecting personal and other confidential 
information contained in PSI material; 

• Assisting people using PSI to understand its lawful use; and 

• Making PSI searchable and accessible. 

The GILF website states that it: 

• provides a clear, simple and methodical process for identifying and respecting 
intellectual property and other rights in material; 

• Provides a method of licensing material that enables information providers to apply 
terms and conditions to products with reduced need for legal advice; 

• Includes a limited suite of standardised licences expressed in plain English that can 
readily be understood; and 

• Provides a simple licensing system that can replace many complex licensing 
practices currently in use.54 

GILF provides seven licensing options comprising six Creative Commons (CC) licences and 
the GILF Restrictive Licence template.  Together with an appropriate copyright statement, 
they provide the conditions of use and access to PSI. 

The six CC licences are the preferred method of licensing for the management of PSI under 
the policy, as they foster availability and accessibility, and encourage its reuse.  The policy 
goes further to state that the least restrictive licence should be applied wherever possible. 

The Restrictive Licence template was developed by the GILF project team in consultation 
with Crown Law in the Queensland Department of Justice and Attorney-General. The 
Restrictive Licence template has been developed specifically for material that contains 
personal or other confidential information, where the provision of that information is not 
otherwise excused by statute. It may also be used for other reasons, including material that is 
to be licensed under some form of limiting or restrictive condition (such as a time limit on 

                                                 
51http://www.gilf.gov.au/origins-of-gilf on 28 April 2009 
52http://www.gilf.gov.au on 28 April 2009 
53http://www.gilf.gov.au/about-gilf on 28 April 2009 
54http://www.gilf.gov.au/purpose-of-gilf on 28 April 2009 

http://www.gilf.gov.au/origins-of-gilf
http://www.gilf.gov.au/
http://www.gilf.gov.au/about-gilf
http://www.gilf.gov.au/purpose-of-gilf
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use, or payment arrangements other than an initial once-only fee).55 

The GILF website also provides an easy to use licensing review, enabling a user to identify 
the copyright in elements of the material to be licensed, and subsequently decide which, if 
any, of the GILF suite of licenses would be appropriate.  It also allows the user to generate 
an electronic and paper record of the review process for records management purposes. 

3.3.2 Creative Commons 
The CC system of information licensing emerged in 2001 in the United States in response to 
problems associated with managing copyright attached to digital information in an online 
environment. Today, CC licences have been transposed for use in 59 countries, and the 
Australian CC licences are entirely compatible with Australia's copyright law.  The 
following is a brief outline of the key characteristics of the CC licences. 

CC licences: 

• Are a set of 6 standard licences, each with varying degrees of restriction; 

• Provide a consistent and transparent legal framework for all information resources; 

• Are compatible with other countries’ Creative Commons licences; 

• Are compatible with each other.  The GILF website contains a licensing review that 
enables users to easily determine which CC licence is appropriate to apply to 
material that incorporates other CC licensed content; 

• Were transposed (or “ported”, as it is referred to) for compatibility with Australian 
copyright law in 2005; 

• Contain strong limitation of liability and warranty clauses; 

• Can be applied to any material in which copyright subsists, with the exception of 
computer programs, or information encapsulated within a digital rights management 
protocol; 

• May each take the form of a plain English deed56, a legal code57, and machine 
readable script; 

• When applied to a work in electronic form, meet the requirements of the electronic 
rights management technology provisions of the Copyright Act;58 

• Have a low to no cost of implementation; 

• Are now sufficiently established as a de-facto international standard of licensing 
electronic information; 

• Each requires attribution of the author of the work.  However, this requirement is 
relaxed in circumstances where it would be too onerous or where technological 
issues prevent it;59 

• Are already in use by governments in Australia, New Zealand, Ireland, Bulgaria, 

                                                 
55http://www.gilf.gov.au/gilf-licence on 28 April 2009 
56 See Appendix 3 - Creative Commons Attribution Australia Legal Code  
57 See Appendix 2 - Creative Commons Attribution Australia Deed 
58Since the enactment of the Copyright Amendment (Digital Agenda) Act 2000 (Cth) 
59See Implementation Advice below 

http://www.gilf.gov.au/gilf-licence
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Hungary, Brazil, and Spain. They are presently being considered for use in the 
United Kingdom;   

• May be used as a search parameter when looking for information licensed with 
Creative Commons on the Internet; and 

• Is one of the few licence schemes compatible with Web 2.0. 

The Australian Bureau of Statistics licences the majority of the data available on its website 
with the CC Attribution Licence. Geoscience Australia has licensed their mining atlas under 
the same licence.  The Office of Economic and Statistical Research in the Queensland 
Government has licensed a number of publications under Creative Commons. 

The CC Attribution Licence, when considered against the GILF policy, appears to be an 
elegant response to the needs of water information suppliers.  Accordingly, this report 
recommends the application of the CC Attribution Licence to water information supplied to 
the Bureau for the purposes of the Act.  Of the six licences, the Attribution licence is the 
least restrictive licence and is most closely aligned with the ‘open access’ policy 
underpinning both the Act, and the ‘Water for the Future’ framework. As with the other 
licences, its terms are easily understood; it is simple to apply to data or information; and it is 
ideally suited to an electronic environment.   

3.4 Case Studies 
In consideration of DERM’s adoption of GILF for water information supplied to the Bureau 
(refer section 3.2 above), this project reviewed its applicability to information provided by 
other Named Persons under the Act (refer Appendix 1 - Water Sector Case Studies).60 

Interviews were conducted with representatives of each of the organisations studied.  The 
GILF Licensing Review was applied to categories of information that will be provided by 
these organisations under the Regulations.  In all but one of the studies the Licensing 
Review results indicated that the information could be supplied to the Bureau under a CC 
Attribution Licence.  However, in the Queensland Water Commission case study it was 
observed that the Commission was unable to license its urban water management 
information dataset, because it wasn’t the copyright holder of a portion of its information.  
The Licensing Review indicated that permission would need to be sought from the copyright 
holder before the Commission could license its dataset to the Bureau.  This underlines the 
importance of ensuring that information is licensed at its source with the least restrictive 
license.  If the permission is given in the form of a CC Attribution Licence, the Commission 
will in-turn be able to license the dataset ensuring that the permissions of the copyright 
holder will also be recognised by end users, should the Bureau publish that information to 
the public. 

 

Recommendation 2:  

Water information supplied to the Bureau is licensed with a Creative Commons Attribution 
Australia licence.  
 

                                                 
60An organisations’ decision to participate as a case study does not indicate their acceptance or adoption of 
GILF. The case studies only evaluate whether it would be possible for an organisation to license their water 
data using GILF, using the licensing review on the GILF website60. Case study organisations may chose to 
undertake their own evaluation of the GILF licenses to determine their applicability. 
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3.5 Conclusion 
If, as present authority suggests, certain water information may be protected by copyright, it 
would be prudent of suppliers to licence their data under Creative Commons prior to 
publication or supply to the Bureau.  The most appropriate Creative Commons licence for 
this purpose is the Creative Commons Attribution Australia Licence.   

In default of the licence being applied to the data, suppliers should advise the Bureau of their 
desire for their data to be licensed under the CC Attribution licence.  The Bureau should 
give effect to that request by doing all things necessary under the licence, as if the licence 
had been applied to the work by the supplier.   

Alternatively, the Bureau may wish to proactively invite suppliers to consent to their 
information being supplied under that licence.  In making that request, the Bureau should 
use its best endeavours to explain the nature of the Creative Commons licences to suppliers, 
to assist them with this decision.  It is acknowledged that a small investment by interested 
parties in developing an understanding of Creative Commons for water information may be 
required.  However, the benefits to outcomes under the policy of the Water for the Future 
framework more than offset that investment.61   

The Bureau should also give consideration to an appropriate and complementary copyright 
notice on its water information website. Coupled with the Creative Commons licence, this 
combination represents a robust and complete water licensing solution. 

 

Recommendation 3:  

The Bureau obtains the consent of suppliers to publish their water information under a 
Creative Commons Australia – Attribution License either by: 

• Suppliers proactively advising the Bureau of their desire for their data to be 
licensed; or  

• Inviting suppliers to consent to their information being published under that licence.  

 

                                                 
61ibid 48 above 
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4 Implementation Advice 
This section of the report provides recommendations and an approach to implement the 
Government Information Licensing Framework (GILF) for water information. Both legal 
and technical issues are discussed, with particular attention drawn to certain concerns raised 
by the Bureau.  

4.1 GILF Website Overview 
The GILF website was launched on 9 April 2009.  It contains a licensing review, case 
studies, the 7 licences, resources, and policy and implementation information about GILF.   

The licensing review, enables a user to identify the copyright in elements of the material to 
be licensed, and subsequently decide which, if any, of the GILF suite of licenses would be 
appropriate.  It also allows the user to generate an electronic and paper record of the review 
process for records management purposes.62  

The case studies presently listed include:63 

• Gender in Queensland (Census Bulletin No. 1); 

• Government Population Projections to 2056 3rd Edition 2008; and 

• Surface Water Database and its Products in Queensland Department of Environment 
and Resource Management. 

GILF resources include:64 

• References and Links; 

• Reports; 

• National and International Developments; and  

• Presentations. 

4.2 Attribution of Water Information Providers 
The Creative Commons (CC) Licences, as with most copyright licences, require attribution 
of the creator if the work is reused. In designing these licences for the online environment, 
Creative Commons gave consideration to the difficulties of 'mashing up' information such 
that a wide variety of authors may ordinarily need to be attributed. Whilst every effort 
should be made to attribute, the licences provide that where it is impracticable to do so, the 
attribution requirement may be relaxed. 

This feature is expressed in the licences in the following terms: 
clause 4 B is the relevant clause: 
 

                                                 
62http://www.gilf.gov.au/overview on 30 April 2009 
63http://www.gilf.gov.au/case-studies on 30 April 2009 
64http://www.gilf.gov.au/gilf-resources on 30 April 2009 

http://www.gilf.gov.au/overview
http://www.gilf.gov.au/case-studies
http://www.gilf.gov.au/gilf-resources
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If you publish, communicate to the public, distribute, publicly exhibit or 
display, publicly perform, or publicly digitally perform the Work or any 
Derivative Works or Collective Works, You must keep intact all copyright 
notices for the Work.  
  
You must also give clear and reasonably prominent credit to:  

(i) the Original Author (by name or pseudonym if applicable), if the name or 
pseudonym is supplied; and  
 

(ii) if another party or parties (eg. a sponsor institute, publishing entity or 
journal) is designated for attribution in the copyright notice, terms of service 
or other reasonable means associated with the Work, such party or parties.  

If applicable, that credit must be given in the particular way made known by 
the Original Author and otherwise as reasonable to the medium or 
means You are utilizing, by conveying the identity of the Original Author 
and the other designated party or parties (if applicable); the title of the Work 
if supplied; to the extent reasonably practicable, the Uniform Resource 
Identifier, if any, that Licensor specifies to be associated with the Work, 
unless such URI does not refer to the copyright notice or licensing information 
for the Work; and in the case of a Derivative Work, a credit identifying the 
use of the Work in the Derivative Work (e.g., "French translation of the Work 
by Original Author," or "Screenplay based on original Work by Original 
Author"). Such credit may be implemented in any reasonable manner; 
provided, however, that in the case of a Derivative Work or Collective 
Work, at a minimum such credit will appear where any other 
comparable authorship credit appears and in a manner at least as 
prominent as such other comparable authorship credit.  

 
  
The Bureau of Meteorology (‘the Bureau’) will be providing a wide range of information 
products created from water information using a variety of output mediums. It is unlikely 
that full attribution to all data providers can be provided as reasonable to the medium in all 
cases. The Bureau should assess information products as they are created and determine a 
reasonable approach to attributing copyright owners. 

 

Recommendation 4:  

Attribution of water information suppliers should be provided as reasonable to the medium 
used for information supply. 

 

4.3 ICT Implementation Advice 
To successfully implement GILF the Bureau needs to establish policy and practice for the 
management of licensing arrangements.  Previous sections of this report have provided 
advice in this area.  This section of the report describes how to implement this policy and 
practice into the Bureau’s Information management systems. 

The following assumptions are made as a basis for this section: 

1. The Bureau will use the Creative Commons Attribution Australia Licence (CC 
Attribution Licence); and 

2. While suppliers can use a range of licences to supply their information to the Bureau, 
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each individual package (eg. FTP of a file) they send will be under a single licence.   

4.3.1 Recording Licensing Agreements 
When the Bureau introduces GILF it is possible that only some information suppliers will 
supply their data under a CC-BY licence.  So it is important that licensing arrangements are 
noted and recorded in the Bureau’s information systems when the Bureau receives 
information from a supplier. Advice on storing licence information is provided in Appendix 
4 - Rights Metadata.  

Recording licensing arrangements allows the Bureau to effectively deal with queries from 
the public.  During GILF consultation it was reported that significant time was required to 
answer simple queries regarding reuse of information if rights were not recorded.  If a 
product includes information from a range of suppliers each individual supplier would need 
to be contacted to negotiate reuse.  It is more efficient to record licensing decisions to 
answer these queries.  The Bureau should also consider recording the licences that its own 
information products are supplied under for the same reason. 

 

Recommendation 5:  

The Bureau should record references to licensing agreements in its information systems. 

 

4.3.2 Licence Notification. 
It is important that users of information be aware of the license terms.  Notification of the 
license terms should be included as part of the information product.  The notification should 
be visible, reasonable to the medium and in the case of CC Attribution Licence provide a 
link to the full license text provided on the Creative Commons’ website.  For a licence to be 
complied with it must be bought to the attention of the licensee.  Notification can be 
provided using the following three approaches: 

1. License statement on website; 

2. License statement on the information product e.g. PDF document; and  

3. License metadata within the product. 

If the CC Attribution Licence is used in most instances on the Bureau’s website the first 
approach is suitable.  The Australian Bureau of Statistics website provides a working 
example of this approach.65  CC Attribution Licences can also be applied to individual 
webpages if the Bureau prefers.  The application of CC Attribution Licences to individual 
pages is described in Appendix 5 - Licensing Webpage Content. 

The second approach is useful for documents, such as reports, which will be downloaded 
from the Bureau’s website and distributed as hard or electronic copies.  Notification of the 
CC-BY licence will remain with the information as it is distributed. Appendix 6 - Licensing 
Documents, Spreadsheets and Images provides implementation advice for this approach.  

The third approach is appropriate for describing the licensing of information transferred in a 
web service.  This could either be a web service to transfer information from water data 
suppliers to the Bureau, or a web service provided by the Bureau for public consumption.   

                                                 
65  http://www.abs.gov.au/websitedbs/D3310114.nsf/Home/©+Copyright?opendocument?utm_id=GB on 30 
April 2009 

http://www.abs.gov.au/websitedbs/D3310114.nsf/Home/%C2%A9+Copyright?opendocument?utm_id=GB
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The Bureau is currently developing web service standards for the above purposes. Licence 
metadata can be incorporated into a web service to describe the a CC Attribution Licence.  
Software programs designed to work with such web services could interpret the licence and 
deal with the licence information appropriately.  This approach has been adopted 
successfully for existing web service standards and is described with an example in 
Appendix 7 - Licensing in a Web Service.   

 

Recommendation 6:  

The Bureau should provide effective licensing notices: 

• On its website;  

• In reports available for download from its website; and 

• Incorporating a licensing statement its web service standards. 

 

4.3.3 Hydstra Trial 
In the short term, prior to the finalisation of the new Bureau web service standards, the 
Bureau may wish to trial the collection of CC licensed information from providers using the 
Hydstra system.  Most Australian jurisdictions use Hydstra to manage their surface water 
information. 

The trial would implement licence notification for information transferred from suppliers to 
the Bureau. A simple approach to notification could be adopted where a licence (HTML file) 
accompanies the water data (csv file).  The licence file should contain a license statement 
e.g. “Title of data extract with a link to the CC Attribution Licence” (refer Appendix 5 - 
Licensing Webpage Content for advice on creating the license HTML file). 

 
Recommendation 7:  

The Bureau trial GILF on the transmission of surface water information stored in Hydstra 
systems in each jurisdiction. 
 

4.3.4 Conclusion 
The Bureau collects information from a variety of suppliers.  While the Bureau’s preference 
is that information is supplied as CC Attribution Licence this may not always be the case.  
The recording of licensing agreements would enhance the Bureau’s own licensing decisions 
and allow the Bureau to easily inform third parties of their right to reuse information 
provided by the Bureau.  

For licensing agreements to be practically and legally effective notification is required.  This 
notification should be suitable to the medium in which the information is provided. 
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Appendix 1 - Water Sector Case Studies 
Case studies were undertaken involving a cross section of both Queensland data suppliers 
and Water Regulations 2008 (the Regulations) data categories to determine GILF 
applicability to that data. Table 1 below lists the case study organisations and the sector to 
which they belong. The Regulations do not name a Queensland private sector organisation 
so this sector is unrepresented in this report.66 67 

 

Table 1 Case study organisations 

 Government 
Owned 

Corporation 

Not 
for 

Profit

Local 
Government 

Water 
Provider 

Statutory 
Authority 

State 
Government 
Department 

SunWater X     

SEQ 
Catchments 

 X    

Queensland 
Water 

Directorate 

 X    

Ipswich Council 

(Ipswich Water) 

  X   

Queensland 
Water 

Commission 

   X  

DERM     X 

 

This report includes a cross section of data categories required under the Regulations. Where 
case study organisations have multiple Regulation reporting requirements only one or two 
categories have been considered in the report. The categories considered include: 

• category 1 — surface water resource information 

• category 2 — ground water resource information 

• category 4 — meteorological information 

• category 5 — water use information 

                                                 
66An organisations’ decision to participate as a case study does not indicate their acceptance or adoption of 
GILF. The case studies only evaluate whether it would be possible for an organisation to license their water 
data using GILF, using the licensing review on the GILF website. Case study organisations may chose to 
undertake their own evaluation of the GILF licenses to determine their applicability. 
67http://www.gilf.gov.au on 30 April 2009 

http://www.gilf.gov.au/
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• category 7 — information about urban water management 

• category 9 — water quality information 

SunWater Limited (SunWater) 
SunWater is a Queensland company government-owned corporation (GOC) that provides 
services including infrastructure ownership and water delivery to irrigated agriculture, 
mining, power generation, industrial and urban development. SunWater supplies 
approximately 40% of the water used commercially in Queensland via 23 water supply 
schemes.68 

SunWater's water storage and distribution infrastructure includes:  

• 19 major dams;  

• 63 weirs and barrages;  

• 80 major pumping stations; and  

• more than 2500 kilometres of pipelines and open channels.  

 

Figure 1 SunWater water use information process overview 

System 
Water use information is stored in an internal SunWater system, with a web based customer 
interface. 

Data Content 
This project considered the applicability of GILF to information category 5 of the 

                                                 
68http://www.sunwater.com.au/who.htm on 30 April 2009 

http://www.sunwater.com.au/who.htm
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Regulations, Water Use Information, which SunWater will supply to the Bureau in 2009.   

Collection Methods 
Water use information is collected from water meters owned by SunWater and installed at 
customer locations. The meters are read by SunWater staff and in some instances by 
SunWater customers who provide the information to SunWater.   

Privacy 
Information Category 5e of the Regulations requires the monthly volume of water supplied 
to individual irrigators to be reported. Personal information is removed from this data prior 
to submission to the Bureau, but the potential exists for a third party to determine the water 
consumption or water trade allocation of an irrigator based on information provided to the 
Bureau. 

The SunWater customer service charter states that: 

“We will respect your privacy by treating any personal information in the strictest 
confidence, and will not give any information about you to any other organisation or person 
without your consent, or unless we are required to by law.”  

Provision to Other Parties 
This category of information is not currently provided to the public.  

A version of the information which includes identifying details is sent to DERM for 
regulatory purposes. 

SunWater has four standard licenses for the provision of data. The standard licenses cover, 
free and fee based transactions, and distribution with and without a third party involved.  

Licensing Review 
Figure 2 below provides the summary GILF review questions for the water use information. 
This analysis indicates that any of the GILF licenses could be applied to the water use 
information.  

 
Figure 2 Water use information licensing review 
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SEQ Catchments  

SEQ Catchments is a not for profit company that sources and coordinates investment in 
activities that help South East Queensland to a sustainable future and restores natural 
resources. They act as an intermediary between all levels of government, community and 
industry in order to make the connections, secure financial support, coordinate activities, 
provide technical and scientific advice and administrative support to deliver measurable, 
long-term outcomes for natural resources. 69 

 

Figure 3 Ambient Surface Water Information Process Overview 

System 
Currently SEQ catchments record ambient surface water information in Excel spreadsheets, 
however they are in the process of transitioning to a new data storage outsourcing 
arrangement with UniDap Solutions. The data storage solution provided by uniDap 
Solutions will include a relational database and the provision for delivery of data to the 
Bureau and other parties via web-services. UniDap do not own the intellectual property 
rights of the data, which remain with SEQ Catchments under the outsourcing arrangement.  

Data Content 
This project considered the applicability of GILF to information category 9 of the 
Regulations, Water Quality Information, which SEQ Catchments will supply to the Bureau 
in 2009.   

Collection Methods 
SEQ Catchments has two water sampling programs ambient and event monitoring. This case 
study only deals with the ambient program.  

Water samples for the ambient program are collected by volunteers from water courses on 
public and private land. The parameters are collect monthly and include pH, dissolved 
oxygen, turbidity, temperature, salinity and conductivity. The readings are collated at SEQ 

                                                 
69http://www.seqcatchments.com.au/about.html  

http://www.seqcatchments.com.au/about.html
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Catchments and entered into the uniDap system. 

Privacy 
Information collected by and on the behalf of SEQ Catchments is on the understanding that 
it is being collected for public good with public funds, and that it may be published 
publically. Formal agreements to reflect this understanding have not been made with parties 
collecting data. 

Provision to Other Parties 
The water quality information is provided under various agreements to other parties 
including: 

• DERM; 

• CSIRO;  

• SEQ Water; and 

• Local Government. 

The information is not published on the internet by SEQ Catchments. 

Licensing Review 
Figure 4 below provides the summary GILF review questions for the water use information. 
This analysis indicates that any of the GILF licenses could be applied to the water use 
information.  

 
Figure 4 Water quality information licensing review  

Ipswich Water  
Ipswich Water is a medium to large Australian water service provider servicing Ipswich 
City. Ipswich Water is a commercialised business unit of Ipswich Council. They source bulk 
water supply from SEQ Water and retail the water to a wide variety of customers including: 
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• residential; 

• commercial and industrial; 

• community organisations; 

• civic services; and  

• rural customer.70 

 

 
Figure 5 Ipswich Water urban water management process overview 

System 
Ipswich Water uses the Statewide Water Information Management Project (SWIM)71, 
operated by the Queensland Water Directorate, to store their water management data and to 
provide that information to third parties including the Bureau. 

The Water Directorate does not own the Intellectual Property rights in the data, which 
remain with Ipswich Water under the outsourcing arrangement.  

Data Content 
This project considered the applicability of GILF to information category 7 of the 
Regulations, Urban Water Utilities, which Ipswich Water will supply to the Bureau in 2009.   

Collection Methods 
Readings are collected either automatically or manually by field staff from Ipswich Water 
owned equipment. The raw readings are analysed and annotated by Ipswich Water staff, 
then entered into the SWIM system.  

                                                 
70http://www.ipswichwater.com.au/about_us/  
71http://www.swim.qldwater.com.au/downloads/QWD_SWIM_Project_booklet.pdf  

http://www.swim.qldwater.com.au/downloads/QWD_SWIM_Project_booklet.pdf
http://www.ipswichwater.com.au/about_us/
http://www.swim.qldwater.com.au/downloads/QWD_SWIM_Project_booklet.pdf
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Privacy 
The information provided to the Bureau does not raise any privacy issues. 

Provision to Other Parties 
The SWIM project provides the information to other parties such as DERM and the 
Queensland Water Commission for regulatory purposes. Licences do not currently exist 
between these parties. 

Licensing Review 
Figure 6 below provides the summary GILF review questions for the water use information. 
This analysis indicates that any of the GILF licenses could be applied to the water use 
information.  

 
Figure 6 Urban water management information licensing review 
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Queensland Water Commission  
The Commission's role is to ensure sustainable water supplies by developing long term 
water supply strategies, establishing a regional water grid, implementing water 
restrictions, managing water demand, providing advice to government and reforming the 
water industry. The Queensland water industry is required to provide reports to the 
Commission.72 

 

 

Figure 7 Water Commission urban water management information process 

System 
The Commission will use the WaterHub to store urban water management information 
collected from all Queensland water grid entities. The WaterHub currently stores and 
analyses bulk water flow volumes and is being further developed to store retail water 
account information. This development is due for completion in quarter four 2009. 
Summarised reports will be generated from this system for the Bureau.  

Data Content 
This project considered the applicability of GILF to information category 7 of the 
Regulations, Urban Water Utilities, which the Water Commission will supply to the Bureau 
in 2009.   

Collection Methods 
The Water Commission does not directly collect urban water management information. It is 
provided to the Commission by water grid entities, under Section 360T of the Queensland 
Water Act 2007. The previous section of this report describes the collection of this 
information by a water retailer (Ipswich Water). 

                                                 
72http://www.qwc.qld.gov.au/Our+role on 30 April 2009 

http://www.qwc.qld.gov.au/Our+role
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Privacy 
The information provided to the Bureau does not create any privacy issues. 

Provision to other Parties 
Some of this information is not published publically in the form that it is sent to the Bureau, 
however it is published publicly in the Water Report73 in a rolled up (value added) version. 
The remainder of the information is published publically in the form that is sent to the 
Bureau, but again, is in a rolled up (value added) version. 

Licensing Review 
Figure 8 below provides the summary GILF review questions for the urban water use 
information. This case study differs from the previous case studies as it considers a 
composite information product with inputs from other parties who for the purpose of this 
case study are assumed to own copyright over their data. This case study considers whether 
the Water Commission can apply a GILF license to water data that it has collected from 
Ipswich Water which is not currently provided under a GILF licence.  

It is important to note that we are not considering whether the Water Commission has a right 
to publish the information it collects, as it has this right under the Queensland Water Act. 
What we are considering is whether the Water Commission owns copyright over the 
information that it has collected from a third party, in this case Ipswich Water. 

During the case study it was determined that the Water Commission does not have copyright 
over the Ipswich Water data and hence it may not publish the composite information product 
with a GILF license without first seeking the permission of Ipswich Water. This does not 
impede the Commission from publishing the data, e.g. as part of the Water Report which the 
Commission provides under its statutory role. Nor does it impede the Commission from 
providing the data to the Bureau as required by the Commonwealth Water Act. 

If the Commission wished to publish the information under a GILF license, e.g. a Creative 
Commons Attribution, then it could do so if data suppliers such as Ipswich Water consented.  

Note: If the Commission was considering licensing a composite value added work, e.g. 
Water Report, rather than the original information they should consider the substantial use 
clause of the copyright act as discussed in section 3.1.1 of this report. If a substantial 
component of the original information is not used then the Commission may apply Crown 
Copyright and attribute the original information supplier.  

                                                 
73Water Report on 30 April 2009 

http://www.qwc.qld.gov.au/myfiles/uploads/water%20report/Water%20Report%20Publication%20Date%2015%20February%202009.pdf
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Figure 8 Urban water management information licensing review 
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Department of Environment and Resource Management (DERM) 
DERM provided a case study for the supply of Surface Water Information to the Bureau. 
This case study is described in detail study on the GILF website74, hence only summary 
information is provided here. 

Surface Water 
DERM has licensed selected outputs from the Surface Water Database under a Creative 
Commons Attribution License. These outputs include measurements currently available to 
the public from the DERM website and the following categories of information from the 
Regulations: 

• Category 1 Surface water resource Information 

• Category 4 Meteorological Information 

• Category 9 Water Quality Information 

Note: Other products such as bespoke models which can also be created from the surface 
water database may be licensed using a restrictive GILF license.  

                                                 
74http://www.gilf.gov.au/surface-water-database-and-its-products-in-queensland-department-of-environment-
and-resource-management on 30 April 2009 

http://www.gilf.gov.au/surface-water-database-and-its-products-in-queensland-department-of-environment-and-resource-management
http://www.gilf.gov.au/surface-water-database-and-its-products-in-queensland-department-of-environment-and-resource-management
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Appendix 2 - Creative Commons Attribution Australia 
Deed 

 

 
 

You are free: 

• to Share — to copy, distribute and transmit the work 

• to Remix — to adapt the work 

 

Under the following conditions: 
• Attribution — You must attribute the work in the manner specified by the author or licensor (but not in 

any way that suggests that they endorse you or your use of the work). 
 

With the understanding that: 

• Waiver — Any of the above conditions can be waived if you get permission 
from the copyright holder. 

• Other Rights — In no way are any of the following rights affected by the 
license: 

• Your fair dealing or fair use rights; 

• The author's moral rights; 

• Rights other persons may have either in the work itself or in how the 
work is used, such as publicity or privacy rights. 

• Notice — For any reuse or distribution, you must make clear to others the 
license terms of this work. The best way to do this is with a link to this 
webpage. 

http://creativecommons.org/worldwide/au/�
http://freedomdefined.org/�
http://creativecommons.org/licenses/by/2.5/au/##
http://wiki.creativecommons.org/Frequently_Asked_Questions#Do_Creative_Commons_licenses_affect_fair_use.2C_fair_dealing_or_other_exceptions_to_copyright.3F
http://wiki.creativecommons.org/Frequently_Asked_Questions#I_don.E2.80.99t_like_the_way_a_person_has_used_my_work_in_a_derivative_work_or_included_it_in_a_collective_work.3B_what_can_I_do.3F
http://wiki.creativecommons.org/Frequently_Asked_Questions#When_are_publicity_rights_relevant.3F
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Appendix 3 - Creative Commons Attribution Australia 
Legal Code 

 

 

Attribution 2.5 Australia 

CREATIVE COMMONS CORPORATION IS NOT A LAW FIRM AND DOES NOT PROVIDE LEGAL 

SERVICES. DISTRIBUTION OF THIS LICENCE DOES NOT CREATE AN ATTORNEY-CLIENT 

RELATIONSHIP. CREATIVE COMMONS PROVIDES THIS INFORMATION ON AN "AS-IS" BASIS. 

CREATIVE COMMONS MAKES NO WARRANTIES REGARDING THE INFORMATION PROVIDED, AND 

DISCLAIMS LIABILITY FOR DAMAGES RESULTING FROM ITS USE. 

Licence 

THE WORK (AS DEFINED BELOW) IS PROVIDED UNDER THE TERMS OF THIS CREATIVE 

COMMONS PUBLIC LICENCE ("CCPL" OR "LICENCE"). THE WORK IS PROTECTED BY COPYRIGHT 

AND/OR OTHER APPLICABLE LAW. ANY USE OF THE WORK OTHER THAN AS AUTHORISED UNDER 

THIS LICENCE AND/OR APPLICABLE LAW IS PROHIBITED. 

BY EXERCISING ANY RIGHTS TO THE WORK PROVIDED HERE, YOU ACCEPT AND AGREE TO BE 

BOUND BY THE TERMS OF THIS LICENCE. THE LICENSOR GRANTS YOU THE RIGHTS CONTAINED 

HERE IN CONSIDERATION OF YOUR ACCEPTANCE OF SUCH TERMS AND CONDITIONS. 

1. Definitions 

a. "Collective Work" means a work, such as a periodical issue, anthology or 

encyclopaedia, in which the Work in its entirety in unmodified form, along with a 

number of other contributions, constituting separate and independent works in 

themselves, are assembled into a collective whole. A work that constitutes a 

Collective Work will not be considered a Derivative Work (as defined below) for 

the purposes of this Licence. 

b. "Derivative Work" means a work that reproduces a substantial part of the 

Work, or of the Work and other pre-existing works protected by copyright, or 

that is an adaptation of a Work that is a literary, dramatic, musical or artistic 

work. Derivative Works include a translation, musical arrangement, 

dramatisation, motion picture version, sound recording, art reproduction, 

abridgment, condensation, or any other form in which a work may be adapted, 

except that a work that constitutes a Collective Work will not be considered a 

Derivative Work for the purpose of this Licence. For the avoidance of doubt, 

where the Work is a musical composition or sound recording, the synchronization 

of the Work in timed-relation with a moving image ("synching") will be 

considered a Derivative Work for the purpose of this Licence. 
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c. "Licensor" means the individual or entity that offers the Work under the terms 

of this Licence. 

d. "Moral rights law" means laws under which an individual who creates a work 

protected by copyright has rights of integrity of authorship of the work, rights of 

attribution of authorship of the work, rights not to have authorship of the work 

falsely attributed, or rights of a similar or analogous nature in the work 

anywhere in the world. 

e. "Original Author" means the individual or entity who created the Work. 

f. "Work" means the work or other subject-matter protected by copyright that is 

offered under the terms of this Licence, which may include (without limitation) a 

literary, dramatic, musical or artistic work, a sound recording or cinematograph 

film, a published edition of a literary, dramatic, musical or artistic work or a 

television or sound broadcast. 

g. "You" means an individual or entity exercising rights under this Licence who has 

not previously violated the terms of this Licence with respect to the Work, or 

who has received express permission from the Licensor to exercise rights under 

this Licence despite a previous violation. 

h. "Licence Elements" means the following high-level licence attributes as 

selected by Licensor and indicated in the title of this Licence: Attribution, 

NonCommercial, NoDerivatives, ShareAlike. 

2. Fair Dealing and Other Rights. Nothing in this Licence excludes or modifies, or is intended 

to exclude or modify, (including by reducing, limiting, or restricting) the rights of You or others to 

use the Work arising from fair dealings or other limitations on the rights of the copyright owner or 

the Original Author under copyright law, moral rights law or other applicable laws. 

3. Licence Grant. Subject to the terms and conditions of this Licence, Licensor hereby grants 

You a worldwide, royalty-free, non-exclusive, perpetual (for the duration of the applicable 

copyright) licence to exercise the rights in the Work as stated below: 

a. to reproduce the Work, to incorporate the Work into one or more Collective 

Works, and to reproduce the Work as incorporated in the Collective Works; 

b. to create and reproduce Derivative Works; 

c. to publish, communicate to the public, distribute copies or records of, exhibit or 

display publicly, perform publicly and perform publicly by means of a digital 

audio transmission the Work including as incorporated in Collective Works; 

d. to publish, communicate to the public, distribute copies or records of, exhibit or 

display publicly, perform publicly, and perform publicly by means of a digital 

audio transmission Derivative Works; 

e. For the avoidance of doubt, where the Work is a musical composition: 
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i. Performance Royalties Under Blanket Licences. Licensor will 

not collect, whether individually or via a performance rights 

society, royalties for Your communication to the public, 

broadcast, public performance or public digital performance 

(e.g. webcast) of the Work. 

ii. Mechanical Rights and Statutory Royalties. Licensor will not 

collect, whether individually or via a music rights agency, 

designated agent or a music publisher, royalties for any record 

You create from the Work ("cover version") and distribute, 

subject to the compulsory licence created by 17 USC Section 

115 of the US Copyright Act (or an equivalent statutory licence 

under the Australian Copyright Act or in other jurisdictions). 

f. Webcasting Rights and Statutory Royalties. For the avoidance of doubt, 

where the Work is a sound recording, Licensor will not collect, whether 

individually or via a performance-rights society, royalties for Your public digital 

performance (e.g. webcast) of the Work, subject to the compulsory licence 

created by 17 USC Section 114 of the US Copyright Act (or the equivalent in 

other jurisdictions). 

The above rights may be exercised in all media and formats whether now known or hereafter 

devised. The above rights include the right to make such modifications as are technically 

necessary to exercise the rights in other media and formats. All rights not expressly granted by 

Licensor under this Licence are hereby reserved. 

4. Restrictions. The licence granted in Section 3 above is expressly made subject to and limited 

by the following restrictions: 

a. You may publish, communicate to the public, distribute, publicly exhibit or 

display, publicly perform, or publicly digitally perform the Work only under the 

terms of this Licence, and You must include a copy of, or the Uniform Resource 

Identifier for, this Licence with every copy or record of the Work You publish, 

communicate to the public, distribute, publicly exhibit or display, publicly 

perform or publicly digitally perform. You may not offer or impose any terms on 

the Work that exclude, alter or restrict the terms of this Licence or the recipients' 

exercise of the rights granted hereunder. You may not sublicense the Work. You 

must keep intact all notices that refer to this Licence and to the disclaimer of 

representations and warranties. You may not publish, communicate to the public, 

distribute, publicly exhibit or display, publicly perform, or publicly digitally 

perform the Work with any technological measures that control access or use of 

the Work in a manner inconsistent with the terms of this Licence. The above 

applies to the Work as incorporated in a Collective Work, but this does not 

require the Collective Work apart from the Work itself to be made subject to the 

terms of this Licence. If You create a Collective Work, upon notice from any 

Licensor You must, to the extent practicable, remove from the Collective Work 

any credit as required by Section 4(b), as requested. If You create a Derivative 

Work, upon notice from any Licensor You must, to the extent practicable, 
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remove from the Derivative Work any credit as required by Section 4(b), as 

requested. 

b. If you publish, communicate to the public, distribute, publicly exhibit or display, 

publicly perform, or publicly digitally perform the Work or any Derivative Works 

or Collective Works, You must keep intact all copyright notices for the Work. You 

must also give clear and reasonably prominent credit to (i) the Original Author 

(by name or pseudonym if applicable), if the name or pseudonym is supplied; 

and (ii) if another party or parties (eg a sponsor institute, publishing entity or 

journal) is designated for attribution in the copyright notice, terms of service or 

other reasonable means associated with the Work, such party or parties. If 

applicable, that credit must be given in the particular way made known by the 

Original Author and otherwise as reasonable to the medium or means You are 

utilizing, by conveying the identity of the Original Author and the other 

designated party or parties (if applicable); the title of the Work if supplied; to the 

extent reasonably practicable, the Uniform Resource Identifier, if any, that 

Licensor specifies to be associated with the Work, unless such URI does not refer 

to the copyright notice or licensing information for the Work; and in the case of a 

Derivative Work, a credit identifying the use of the Work in the Derivative Work 

(e.g., "French translation of the Work by Original Author," or "Screenplay based 

on original Work by Original Author"). Such credit may be implemented in any 

reasonable manner; provided, however, that in the case of a Derivative Work or 

Collective Work, at a minimum such credit will appear where any other 

comparable authorship credit appears and in a manner at least as prominent as 

such other comparable authorship credit. 

c. False attribution prohibited. Except as otherwise agreed in writing by the 

Licensor, if You publish, communicate to the public, distribute, publicly exhibit or 

display, publicly perform, or publicly digitally perform the Work or any Derivative 

Works or Collective Works in accordance with this Licence, You must not falsely 

attribute the Work to someone other than the Original Author. 

d. Prejudice to honour or reputation prohibited. Except as otherwise agreed in 

writing by the Licensor, if you publish, communicate to the public, distribute, 

publicly exhibit or display, publicly perform, or publicly digitally perform the 

Work or any Derivative Works or Collective Works, You must not do anything 

that results in a material distortion of, the mutilation of, or a material alteration 

to, the Work that is prejudicial to the Original Author's honour or reputation, and 

You must not do anything else in relation to the Work that is prejudicial to the 

Original Author's honour or reputation. 

5. Disclaimer. 

EXCEPT AS EXPRESSLY STATED IN THIS LICENCE OR OTHERWISE MUTUALLY AGREED TO BY THE 

PARTIES IN WRITING, AND TO THE FULL EXTENT PERMITTED BY APPLICABLE LAW, LICENSOR 

OFFERS THE WORK "AS-IS" AND MAKES NO REPRESENTATIONS, WARRANTIES OR CONDITIONS 

OF ANY KIND CONCERNING THE WORK, EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, 

INCLUDING, WITHOUT LIMITATION, ANY REPRESENTATIONS, WARRANTIES OR CONDITIONS 
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REGARDING THE CONTENTS OR ACCURACY OF THE WORK, OR OF TITLE, MERCHANTABILITY, 

FITNESS FOR A PARTICULAR PURPOSE, NONINFRINGEMENT, THE ABSENCE OF LATENT OR 

OTHER DEFECTS, OR THE PRESENCE OR ABSENCE OF ERRORS, WHETHER OR NOT 

DISCOVERABLE. 

6. Limitation on Liability. 

TO THE FULL EXTENT PERMITTED BY APPLICABLE LAW, AND EXCEPT FOR ANY LIABILITY 

ARISING FROM CONTRARY MUTUAL AGREEMENT AS REFERRED TO IN SECTION 5, IN NO EVENT 

WILL LICENSOR BE LIABLE TO YOU ON ANY LEGAL THEORY (INCLUDING, WITHOUT LIMITATION, 

NEGLIGENCE) FOR ANY LOSS OR DAMAGE WHATSOEVER, INCLUDING (WITHOUT LIMITATION) 

LOSS OF PRODUCTION OR OPERATION TIME, LOSS, DAMAGE OR CORRUPTION OF DATA OR 

RECORDS; OR LOSS OF ANTICIPATED SAVINGS, OPPORTUNITY, REVENUE, PROFIT OR 

GOODWILL, OR OTHER ECONOMIC LOSS; OR ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL, 

PUNITIVE OR EXEMPLARY DAMAGES ARISING OUT OF OR IN CONNECTION WITH THIS LICENCE 

OR THE USE OF THE WORK, EVEN IF LICENSOR HAS BEEN ADVISED OF THE POSSIBILITY OF 

SUCH DAMAGES. 

If applicable legislation implies warranties or conditions, or imposes obligations or liability on the 

Licensor in respect of this Licence that cannot be wholly or partly excluded, restricted or modified, 

the Licensor's liability is limited, to the full extent permitted by the applicable legislation, at its 

option, to: 

a. in the case of goods, any one or more of the following: 

i. the replacement of the goods or the supply of equivalent goods; 

ii. the repair of the goods; 

iii. the payment of the cost of replacing the goods or of acquiring 

equivalent goods; 

iv. the payment of the cost of having the goods repaired; or 

b. in the case of services: 

i. the supplying of the services again; or 

ii. the payment of the cost of having the services supplied again. 

7. Termination. 

a. This Licence and the rights granted hereunder will terminate automatically upon 

any breach by You of the terms of this Licence. Individuals or entities who have 

received Derivative Works or Collective Works from You under this Licence, 

however, will not have their licences terminated provided such individuals or 

entities remain in full compliance with those licences. Sections 1, 2, 5, 6, 7, and 

8 will survive any termination of this Licence. 
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b. Subject to the above terms and conditions, the licence granted here is perpetual 

(for the duration of the applicable copyright in the Work). Notwithstanding the 

above, Licensor reserves the right to release the Work under different licence 

terms or to stop distributing the Work at any time; provided, however that any 

such election will not serve to withdraw this Licence (or any other licence that 

has been, or is required to be, granted under the terms of this Licence), and this 

Licence will continue in full force and effect unless terminated as stated above. 

8. Miscellaneous. 

a. Each time You publish, communicate to the public, distribute or publicly digitally 

perform the Work or a Collective Work, the Licensor offers to the recipient a 

licence to the Work on the same terms and conditions as the licence granted to 

You under this Licence. 

b. Each time You publish, communicate to the public, distribute or publicly digitally 

perform a Derivative Work, Licensor offers to the recipient a licence to the 

original Work on the same terms and conditions as the licence granted to You 

under this Licence. 

c. If any provision of this Licence is invalid or unenforceable under applicable law, it 

shall not affect the validity or enforceability of the remainder of the terms of this 

Licence, and without further action by the parties to this agreement, such 

provision shall be reformed to the minimum extent necessary to make such 

provision valid and enforceable. 

d. No term or provision of this Licence shall be deemed waived and no breach 

consented to unless such waiver or consent shall be in writing and signed by the 

party to be charged with such waiver or consent. 

e. This Licence constitutes the entire agreement between the parties with respect 

to the Work licensed here. To the full extent permitted by applicable law, there 

are no understandings, agreements or representations with respect to the Work 

not specified here. Licensor shall not be bound by any additional provisions that 

may appear in any communication from You. This Licence may not be modified 

without the mutual written agreement of the Licensor and You. 

f. The construction, validity and performance of this Licence shall be governed by 

the laws in force in New South Wales, Australia. 

Creative Commons is not a party to this Licence, and, to the full extent permitted by applicable 

law, makes no representation or warranty whatsoever in connection with the Work. To the full 

extent permitted by applicable law, Creative Commons will not be liable to You or any party on 

any legal theory (including, without limitation, negligence) for any damages whatsoever, 

including without limitation any general, special, incidental or consequential damages arising in 

connection to this licence. Notwithstanding the foregoing two (2) sentences, if Creative Commons 

has expressly identified itself as the Licensor hereunder, it shall have all rights and obligations of 

Licensor. 
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Except for the limited purpose of indicating to the public that the Work is licensed under the 

CCPL, neither party will use the trademark "Creative Commons" or any related trademark or logo 

of Creative Commons without the prior written consent of Creative Commons. Any permitted use 

will be in compliance with Creative Commons' then-current trademark usage guidelines, as may 

be published on its website or otherwise made available upon request from time to time. 

Creative Commons may be contacted at http://creativecommons.org/. 

http://creativecommons.org/
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Appendix 4 - Rights Metadata 
 

The Dublin Core metadata element set is a standard for cross-domain information resource 
description. It provides a simple and standardised set of conventions for describing things 
online in ways that make them easier to find. Dublin Core is widely used to describe digital 
materials such as video, sound, image, text, and composite media like webpages. Dublin 
Core is defined by ISO in ISO Standard 15836. 

The Rights element within the set is suitable for storing the Creative Commons license 
name. The field should be used for human readable values rather than machine readable 
codes. Figure 9 lists the preferred values for this field. 

 

• This work is licensed under a Creative Commons – Attribution v2.5 Australia Licence 

• This work is licensed under a Creative Commons - Attribution Non-Commercial v2.5 Australia 
Licence 

• This work is licensed under a Creative Commons - Attribution Non-Commercial No-Derivatives 
v2.5 Australia Licence 

• This work is licensed under a Creative Commons - Attribution Non-Commercial Share-Alike v2.5 
Australia Licence 

• This work is licensed under a Creative Commons - Attribution No-Derivatives v2.5 Australia 
Licence 

• This work is licensed under a Creative Commons - Attribution Share-Alike v2.5 Australia Licence 

 Figure 9 Rights field values for Creative Commons Licences 
Licensing information can be included in a database model in a variety of ways to suit 
different data models. The relationship between the data fields and the rights field need to be 
determined on a case by case basis for any database. Two possible models are described 
below. 

Model 1 

For instance, in the case of the DERM Surface Water database the rights relationship is with 
the products produced from the database. In this case there is no clear relationship between 
the source data, stored in the database, and rights to be granted with products produced from 
the database. The same source data is used to create products which are supplied with 
different GILF licenses (refer section 0). The same approach has been used for the 
Queensland Government Information Service web portal application. In this application a 
central metadata catalogue describes products including the product’s license. 

Model 2 
If an organisation is collecting data from a variety of suppliers, or data licensors, and storing 
it centrally then a different approach should be considered. It would be good practice to 
record the license that information was provided under. The database model should provide 
a relationship between the data fields and the rights field.  The license for products produced 
from the database can either be automatically derived from the licenses assigned to the 
original data or they can be determined as a business decision and stored in a separate rights 
field as in the previous example. 

The second model may also occur when organisations are provided with datasets containing 
private information and they use this source information to produce information products 

http://en.wikipedia.org/wiki/Metadata
http://en.wikipedia.org/wiki/Resource_(Web)
http://www.iso.org/iso/iso_catalogue/catalogue_ics/catalogue_detail_ics.htm?csnumber=52142
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that have been de-identified (to remove the privacy concern). A restrictive license may be 
suitable for the source data, while a Creative Commons license may be suitable for the 
resulting output. The Queensland SWIM system, which hosts data for local governments 
and provides the information to third parties such as the Bureau could consider this model. 
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Appendix 5 - Licensing Webpage Content 
Creative Commons provide two standard approaches, basic and advanced, for describing 
how webpage content is licensed. Webpage content may be either the HTML content or files 
linked to the webpage e.g. PDF documents. The basic approach is to use simple HTML 
mark up as shown in Figure 10  

The rel=”license” statement is similar to a standard web hyperlink, but importantly it states 
that the hyperlink is to a page describing a licence. This allows applications such as search 
engines, like Google, to filter search results based on a combination of the rel=license 
statement and the license URL. 

  

This work is licensed under a <a rel="license" 
href="http://creativecommons.org/licenses/by/2.5/au/">Creative Commons 
Attribution 2.5 Australia Licence</a> 

Figure 10 Simple HTML Markup 
Creative Commons recommend a more advanced approach using RDFa to include additional 
metadata on the page e.g. author, title and attribution URL75. Use of RDFa is not mandatory, 
but can be considered by organisations. Currently early government Creative Common’s 
implementations at the Australian Bureau of Statistics and the Queensland Government 
Office of Economic and Statistical Research do not use RDFa on their websites. 

 

                                                 
75ccREL: The Creative Commons Rights Expression Language, v1.0. (2008)  H. Abelson, B Adida, M 
Linksvayer, N Yergler, http://wiki.creativecommons.org/images/d/d6/Ccrel-1.0.pdf, p12. 

http://wiki.creativecommons.org/images/d/d6/Ccrel-1.0.pdf
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Appendix 6 - Licensing Documents, Spreadsheets and 
Images 
The main consideration for Word PDF and Excel documents is to incorporate a licensing 
statement in the document content, visible to readers and if possible with a hyperlink to the 
CC license. Figure 11 provides an example of a licensing statement in a document. Licence 
metadata can also be set for these file formats, but this is not required and currently may add 
little value.  

 
Figure 11 Sample licensing statement 

Images files 
Creative Commons’ preferred approach to dealing with image files is to use the XMP 
metadata standard to insert license metadata. This method can also be used for incorporating 
licence metadata into PDF documents. When an organisation is considering this approach 
they need to be aware that the XMP metadata may not be easily visible to consumers of the 
information and that it is not currently used by search engines which limits potential 
benefits.  
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Appendix 7 - Licensing in a Web Service 
Digital Rights Management (DRM) is a well known approach to managing legal rights 
online. “DRM refers to the collection of hardware, software, services and technologies for 
persistently governing authorised distribution and use of content and services according to 
their associated rights”76. Rights Expression Languages (REL) are used to specify and 
communicate rights in a standard manner which can be used by DRM systems. A legal 
document such as a license or contract can be represented in REL so that a DRM system can 
enforce the contract e.g. the authorised period of access, parties allowed access. 

Creative Commons has adopted an alternative approach that assists the licensee in becoming 
informed of their license obligations, rather than seeking to electronically govern access and 
use of the licensed material. This approach suits Creative Commons as the licences have 
been designed to support open reuse and distribution of licensed material. As discussed in 
section 3.3.2 of this report inclusion of license metadata and markings within an information 
product constitutes Electronic Rights Management and is protected under the copyright act. 
Creative Commons have also devised a Rights Expression Language ccREL to represent 
their licences and to act as metadata e.g. author and attribution URL. Creative Commons 
recommend that publishers do not use “license ccREL”77 (which describes the legal 
permissions in the licence). Tool builders writing applications to automatically deal with 
licensed material may choose to interpret the ccREL provided by Creative Commons at the 
license URI. This is unlikely to be the case for the Bureau or for other publishers of water 
data.  

Given this background it is prudent to adopt a simple and effective approach for expressing 
rights in web services which will not utilise DRM or REL technologies. 

The ATOM web XML Publishing schema for news feeds has developed a schema extension 
to support content licensing78. In Figure 12 below the sample Atom Feed is licensed under a 
combination of Creative Commons Attribution Non Commercial License and a Creative 
Commons Attribution license. This model provides the flexibility of mixing the content with 
multiple licenses.  

This approach could be adopted by the Bureau and incorporated into the water data web 
service transfer schema design. 

 
<?xml version="1.0" encoding="utf-8"?> 
    <feed xmlns="http://www.w3.org/2005/Atom"> 

      <id>http://www.example.com/myfeed</id> 
      <title>My Example Feed</title> 

      <updated>2005-07-28T12:00:00Z</updated> 

      <link href="http://www.example.com/myfeed" /> 
      <link rel="license" type="application/rdf+xml" 

        href="http://creativecommons.org/licenses/by-nc/2.5/rdf" /> 
      <author><name>James</name></author> 

                                                 
76Design Principles and Issues of Rights Expression Languages for Digital Rights Management. Xin Wang, 
Contentguard, p1. 
77ccREL: The Creative Commons Rights Expression Language, v1.0. (2008)  H. Abelson, B Adida, M 
Linksvayer, N Yergler, http://wiki.creativecommons.org/images/d/d6/Ccrel-1.0.pdf, p9. 
78Atom Licensing Extension. See http://tools.ietf.org/html/rfc4946 on 30 April 2009 

http://www.w3.org/2005/Atom
http://www.example.com/myfeed
http://www.example.com/myfeed
http://creativecommons.org/licenses/by-nc/2.5/rdf
http://wiki.creativecommons.org/images/d/d6/Ccrel-1.0.pdf
http://tools.ietf.org/html/rfc4946
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      <entry> 

        <id>tag:entries.org,2005:1</id> 

        <title>Atom Powered Robots Run Amok</title> 

        <updated>2005-06-28T12:00:00Z</updated> 

        <link href="http://www.example.org/entries/1" /> 
        <summary>Atom Powered Robots Run Amok</summary> 

        <author><name>Jane Smith</name></author> 

        <link rel="license" type="text/html" 

          href="http://creativecommons.org/licenses/by/2.5/" /> 
      </entry> 

    </feed> 

 

Figure 12 Sample Licensed Atom Feed 
 

http://www.example.org/entries/1
http://creativecommons.org/licenses/by/2.5/
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